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15th August 2017 


Mrs Sarah Smith
Senior Planner
Swindon Borough Council
Wat Tyler House
Beckhampton Street
Swindon
Wilts SN1 2JH
sbcdc@swindon.gov.uk

Dear Mrs Smith,

Ref : S/16/1832 - Erection of 4 no. dwellings and associated works. At: Land At Brook Cottage, Hay Lane, Grange Park, Swindon SN5 3PA

Thank you for consulting the Gardens Trust (GT) in its role as Statutory Consultee with regard to proposed development affecting a site included by Historic England on their Register of Parks & Gardens, as per the above re-submitted application. 

The GT stands by its robust OBJECTION to this application contained in their letter of 14.2.17 and would ask SBC to take note of all our comments in that correspondence.  We are disappointed to see that despite our detailed comments there deploring the lack of any Heritage Report or Environmental Impact Assessment the resubmitted application still does not contain any reference whatsoever to the Registered Park and Garden (RPG) at Lydiard.  There were several opportunities within the Planning, Design and Access Statement to mention the RPG and its setting : 3.1 Constraints, 4.6 Heritage Implications, p.20 Policy EN6 - absolutely nothing within the Comment section, and also Policy EN10 pp21-22 ditto.  The omission is startling.  It would seem that neither the applicant or his agent have taken on board the implications of the land at Brook Cottage directly bordering onto a RPG.  The GT feels that without a Heritage Impact Statement/Heritage Report/EIA etc, the application does not fulfill NPPF’s sustainability criteria. Until these are satisfied, any decision on the application should be put on hold. In addition the NPPF makes very clear that harm to heritage assets or their settings should be wholly exceptional.  Thus any adverse impact on key views and setting should be very strongly resisted.

We would also draw your Authority’s attention to a relevant Planning Court Judgement. On 22nd June 2017 the Planning Court handed down judgment in Steer v SSCLG, a s.288 challenge to a Planning Inspector’s decision to grant planning permission for housing development on a site located less than 1km away from Kedleston Hall, a Grade I listed building standing within a Grade I Registered Park and Garden and co-extensive Conservation Area. The Court (Mrs Justice Lang DBE) agreed with the Claimant and Historic England (which joined as an Interested Party) that the Inspector had “adopted an artificially narrow approach to the issue of setting which treated visual connections as essential and determinative”, and that this had amounted to an error of law. The assessment of harm to heritage assets is sometimes conflated with the assessment of visual or landscape harm, but this judgment is a timely reminder that heritage assets can be harmed by development in their settings without there necessarily being any visual impact. The Court made substantial reference to Historic England’s  (HE) Historic Environment Good Practice Advice in Planning No 3, The Setting of Heritage Assets (GPA3) and the guidance it contains about identifying impacts arising from development in the setting of heritage assets, including the staged approach to decision making and the list of ‘attributes’ (including non-visual attributes) which may help to elucidate its contribution to the significance of the asset. Decision makers should ensure that they are familiar with this guidance. HE’s GPA3, whilst not formal government policy, is intended to provide information on good practice in implementing historic environment policy in the NPPF and PPG.  In this instance we feel that the proposed housing will be visible, especially in winter months.  In addition, the application site lies directly adjacent to the east drive entrance to the park, and so the issue of setting takes on an even greater importance.

The GT would like to reiterate their comments in the letter of 14.2.17 stating their overwhelming concern about this application that “should it be approved, it would set a precedent for development outside the settlement boundary and at once encourage Taylor Wimpey to reapply for planning consent.  This would be disastrous for Lydiard RPG.  When the GT responded to that application (16/06978/FUL) I was struck by the absolutely enormous correspondence from members of the public.  No other application I have looked at over the past few years has generated such a huge volume of comments. It speaks volumes about the great regard the local community holds for this designated Country Park.  It would be tragic if as a result of this application being allowed, the future of Lydiard Park was put in jeopardy.”

We would be glad if you would keep us informed as to the outcome of this application.

Yours sincerely,


Margie Hoffnung
Conservation Officer
The Gardens Trust
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